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QUICK REFERENCE GUIDE 
 
This Policy is designed to provide guidance and support for both employees and managers where 
an employee’s performance within their role falls short of the required standards. 
 
For quick reference the guide below is a summary of actions required. This does not negate the 
need for the document author and others involved in the process to be aware of and follow the 
detail of this policy. 
 

1. Employees may fail to meet the required standard of performance due to lack of knowledge, 
experience, skill, aptitude, ill health or some other reason.  This is defined as a capability 
issue and should be dealt with under this policy.  

 
2. Effective recruitment procedures and induction to the organisation, including relevant 

objective setting is key to the employment relationship and will ensure the employee is fully 
aware of the level of performance expected.  Annual Appraisal  during the course of 
employment will ensure this awareness is maintained.   

 
3. Where performance falls below the expected level and/or objectives are consistently not 

met, the manager should instigate the Capability procedure at the appropriate level, either 
informal or formal, depending on the individual circumstances. 

 
4. Where an employee’s performance falls short of the required standard they should be 

offered support to help them improve to the required level within a given timescale. 
 

5. Where an employee has been unable to improve to the required standard, despite training 
and support, their continuing employment with the Trust will be considered.   
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1. INTRODUCTION 
 

Portsmouth Hospitals NHS Trust (“the Trust”) is committed to providing the highest quality 
service and patient care.  In order to achieve this commitment it is dependent on its staff to 
perform effectively at all levels. 

 
It is recognised that careful recruitment and selection, an appropriate level of induction, 
effective appraisal and performance review and appropriate training and development will 
help to minimise the risk of poor performance.  Managers are integral to ensuring that these 
activities are effectively managed and maintained. 

 
The Trust will always aim to ensure that staff are fully supported to achieve and maintain a 
high standard of performance in their work.  Managers must, therefore, ensure that set 
standards are established and communicated and that individual performance is regularly 
monitored and staff are given appropriate support to meet these standards. 

 
This policy has been written in the spirit of the NHS Constitution. 

 
 

2. PURPOSE 
 

Staff have a responsibility to perform to the required standards of their role.  However, there 
will be times when individuals do not perform to the standard required by the Trust.  The 
purpose of this policy is to provide a clear framework for managing such situations and to 
ensure fair and effective management of staff who are falling below the required standard of 
performance. 

  
This policy is intended to provide guidance for the management of poor performance, where 
the required standard has not been met due to the lack of knowledge, experience, skill or 
aptitude.  
 
In some cases poor performance may be a result of Health related issues (add link to Trusts 
Attendance management policy.  

 
If poor performance is due to negligence, lack of application or effort and attitudinal problems 
– it should  be managed under the Disciplinary Policy. 

 
 

3. SCOPE 
 

 This policy will apply to all employees of the Trust except for Medical and Dental staff who are 
covered by a separate procedure (see Trust Policy for Handling of Concerns And Disciplinary 
Procedures Relating to the Conduct and Performance of Doctors and Dentists).  

 
All issues raised under this policy will be treated in the strictest confidence. 

 
The Capability Policy will be applied fairly, according to the work and circumstances of the 
individual concerned and the impact of their poor performance and is designed to ensure that 
staff are treated consistently and in accordance with the Trust’s Equality,Diversity and 
Inclusion Policy (add new link to this policy). 

 
The emphasis should be on helping and encouraging employees to undertake  their role  to 
the required standards. 
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Managers must ensure that all members of staff clearly understand the standards of 
performance required of them.   

 
All staff should have an up to date job description, receive regular supervision and have an 
annual appraisal, which will play a key role in clarifying expectations, identifying development 
needs and ensuring that employees have the support and opportunity to perform to the 
required standard. 

 
Where performance falls below the required standard, staff must be given a clear indication of 
the gaps between current and the required standard of performance.  An informal approach 
may include monitoring, supervision, training, mentorship, or coaching.  In most cases, an 
informal approach  should   be followed before any formal procedure is implemented, all of 
which should be fully recorded.  Appropriate timescales should be given and these will vary 
depending upon the level of risk to the organisation, patient care and other colleagues.  

 
A joint approach between the individual and the manager is recommended to address the 
performance issues with an emphasis on encouragement and opportunity for learning and 
improvement  

 
 

The above also applies when an individual has concerns about their own capability in a post, 
this should be raised with their manager.   

 

In the event of an epidemic infection outbreak, flu pandemic or major incident, the Trust 
recognises that it may not be possible to adhere to all aspects of this document.  In such 
circumstances, staff should take advice from their manager and all possible action must be 
taken to maintain ongoing patient and staff safety. 

 
 

4. DEFINITIONS 
 

ESR – Electronic Staff Record.  See internet link for further details: 
 

www.esrsolution.co.uk. 
 
 

Capability is defined as “capability assessed by reference to skill, aptitude, health or any other 
physical or mental quality” Employment Relations Act. 

 
Lack of capability – where an individual is unable to meet the required standards of 
performance in terms of the knowledge, skills or aptitude required by the current job 
description and which affects their ability to perform at the required level in their role. 

 
 

5. DUTIES AND RESPONSIBILITIES 
 

Employees  
 

Employees are responsible for the following: 
 
• Achieving and maintaining the required standards of work performance in their role. 
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• Reporting to their line manager difficulties concerning any work related performance 
issues as soon as possible. 

• Identifying any training needs required.  
• Meet with their line manager  as required in accordance with this policy. 
• Participate in their annual Appraisal . 
• Participate in any training to agreed deadlines and timescales. 
• Arrange representation for formal meetings in a timely manner. 
 

 
Managers 

 
Managers are responsible for the following: 

 
• Ensuring individuals have an induction programme to their work area on commencement 

of service, in accordance with the Trust’s Induction and Mandatory Training Policy (check 
policy). 

• Ensuring employees have clear, up to date job descriptions and realistic performance 
objectives.  

• Setting and monitoring standards of work and performance to assist the employee to 
achieve and maintain the required standards of performance. 

• Ensuring annual appraisal  and a personal development plan is undertaken yearly.i 
• Bringing to the employees  attention where the required standards of performance are not 

being reached and identifying the concerns. 
• Ensuring training and development is discussed with employees  and appropriate time is 

given to enable them to meet the requirements of their role.  
• Ensuring all  stages of the Capability Procedure are followed correctly and in a consistent 

and timely manner. 
 

Operational Human Resources Team 
 

The Operational Human Resources Team is responsible for the following: 
 

• Advising  managers on the effective and appropriate use of this policy at all stages and 
attending any formal meetings.. 

 

6. IDENTIFYING CAPABILITY ISSUES 
 

Reducing Risk 
Managers must ensure that a timely Trust and local induction for staff takes place when they 
start work or move to a new role. The job description should be discussed and clear 
expectations and objectives should be set, including provision of any relevant training.  See 
Induction and Mandatory Training Policy for further details. 

 

7. THE CAPABILITY PROCEDURE 
 

7.1 Poor Performance 
When an employees performance falls below the required standard, managers must 
be clear about what the required standards are and to what extent they are not being 
met. 

 
• Required standards of performance maybe related to: 
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• The quality of work; 
• Output or productivity; 
• Consistent or repeated non-achievement of deadlines or targets; 
• Inability to recognise common problems and/or find appropriate solutions; 
• Significant or frequent mistakes despite coaching, training and support; 
• Lack of skill, knowledge or ability to learn. 

 
 

7.2 Informal Stage 
 

When it becomes clear to the manager that an employees  performance is not meeting 
the required standard of their role, the manager should hold an informal discussion 
with the employee  to establish the reason for this.  Any explanation given by the 
employee will be considered, and where required, investigated, by the manager, after 
which any of the following outcomes and actions are possible: 

 
1. The required standards of the role are not reasonably achieveable – the standards 

will be reviewed. 
 
2. The concerns  are due to a change in the standards required of the role – any 

relevant training, support, mentoring or coaching will be provided  will be offered.  
 
3. The concerns  are related to the employees personal  issues –  counselling and 

support will be provided where appropriate (reference may also be made to the 
following policies for support as required and as appropriate: Special Leave;  
Flexible Working; ; Health and Wellbeing. 

 
4. The poor performance is related to a lack of training or supervision – training, 

support,  mentoring or coaching will be provided. 
 
5. The employee  has  a medical condition that affects their performance,refer to 

Occupational Healthbefore determining an appropriate course of action. 
 
6. The performance concerns are related to a working relationship issue – this should 

be dealt with under the Bullying and Harassment at Work Policy. (add link to policy). 
 
7. The poor performance is due to misconduct – this should be dealt with under the 

Disciplinary Policy. 
 
  

 Following an informal discussion between the manager and the employee where 
relevant an Individual Performance Improvement Plan should be completed.   (see 
Appendix A  for the Individual Performance Improvement Plan Template).  The plan 
should include: 

 
• Clear guidance on the required standard to be achieved; 
• All targets and objectives set should be achievable by the employee   
• Any relevant training or support   
• How improvement will be assessed; 
• A realistic timescale for improvement; 
• Dates for reviews. 

 
The manager will meet with the employee  on a regular basis (e.g. fortnightly) to 
establish progress, provide feedback and identify any further support required.    Pay 
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progression may be delayed in line with the Trust’s Performance Appraisal Policy. ( 
appendix B) – check policy? 

 
 There should be a final review meeting at the end of the agreed timescale.   The 

timescale allowed for improvement will be dependent upon the concern  causing the 
poor performance and the nature of the targets to be achieved.  Notes of all meetings 
under this stage of the policy should be kept by the manager.   

 
 At the end of the final review period, if performance has improved to the required 

standard, the employee should be informed that there will be no further action taken 
under the Capability Procedure. 

 
Where there are ongoing concerns in performance, , either a further review period 
should  be agreed, or the formal stage of this policy should be implemented.   

 
The Stages of this policy  will usually be implemented sequentially, however, where 
the standard of performance is considerably below what  is required, or the 
consequences of the performance have had a significantly adverse effect, it may be 
decided to move directly   to either stage of the formal process.   

 
 
7.3 Formal Stage 

 
If following the Informal Stages, the employees  performance does not improve to the 
required standard, , the Formal Stages of the procedure will be followed.   

 
At all Formal Stages, the employee has the right to be represented  by a work 
colleague, staff side or Trade Union representative.  . 

 
 An invitation to a formal meeting under this policy will be provided in writing, giving at 

least 5 working days notice.  The letter should clearly state: 
 

• That the meeting will be formal in nature; 
• The reason for the meeting; 
• Details of where the employee  has not met the required standards  
• The right to representation. 

 
 There are two Formal Stages under this procedure: 

 
1. Formal Capability Meeting. 
2. Capability Hearing.  

 
 

7.4      Formal Capability Meeting 
 

The employee  will be required  to attend a formal meeting with their line manager and 
a Human Resources representative. 

 
 At the meeting, the line manager will: 

 
• Provide a summary of action taken under the Informal Stages where relevant  

and outline where the employee  has not met the required standard. 
• Explore the reasons provided by the employee  for the level of performance and 

identify any further benefit to be gained through training or support. 
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• Consider any further mitigating factors, which may have impacted on  the 
employees .. 

• Review the Individual Performance Improvement Plan to ensure the actions 
required are still relevant. 

• Agree  a reasonable timescale for improvement and review periods.   
• Ensure the employee  is aware of the consequences of not achieving  the 

required standards, which will be to move on to the final  stage of the policy and 
may ultimately result in their dismissal. 

 
 An outcome letter should be provided, detailing the key points of  the meeting include 

a copy of the individual improvement plan and a date for the review meeting...  .  
Exceptionally the manager may decide to proceed to a Capability Hearing if the 
performance dramatically deteriorates during the review period.  

 
 

 
Where there has been some improvement, but the performance does not entirely meet 
the required standard there will be an option to consider extending the review period 
and holding a further review meeting. 

 
Where the employees  performance has not improved they  will be informed that they 
will be required to attend a formal capability hearing.  

 
  
7.5 Pay Progression  

 
 Following the Formal Capability Meeting, the manager may decide it is appropriate to 

defer the employees annual pay progression until such time the performance issues 
are resolved.  Appendix B  details the procedure to be followed where the withholding 
of pay progression is considered appropriate.  Where such action is taken, the 
employees annual increment date should be amended on ESR to the date at which 
pay progression is re-instated.   Any loss of income associated with the decision to 
defer an employees  pay progression will not be re-awarded.  

 
 Should pay progression be deferred, an employee  will have the right of appeal 

against this decision, which should be made in accordance with the Appeals 
Procedure. 

 
 

7.6 Capability Hearing 
.    

 The Capability Hearing  will be chaired by an independent senior manager.  The chair 
will be accompanied by an independent Human Resources representative. If there are 
concerns with the employees  professional capability, then an independent specialist 
advisor may also be available to advise the panel, although they will not be part of the 
decision making process. 

 
 The employee  must be notified in writing at least five working days in advance of the 

Capability Hearing and be given the opportunity to be represented  by a staff or Trade 
Union representative or work colleague. The employee should also receive copies of 
any documentary evidence that will be referred to during the course of the hearing.   
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  The purpose of the Capability Hearing is to decide if the employee  is, or will be 
capable within a reasonable time period, of achieving the required standards of 
performance. . 

 
The line manager who has previously been dealing with the case should also attend 
the hearing to outline the issues and provide a summary of the action taken during the 
previous stages of the procedure 

 
The chair  will  make a decision taking into account the management case presented 
which will include:  
 

• a  job description,   
• a completed Individual Performance Improvement Plan(s),  
• outcome letters from meetings; 
• Any relevant medical or Occupational Health reports  

 
In addition, the chair will consider the staff side case , including any mitigating factors 
which  may include  why they have been unable to achieve the required standards. 

 
Where it is determined that the employee  has been unable to meet the required 
standards of performance, the chair will have the following options: 

 
1. Give the employee  a further chance to improve, with defined timescales,  

including any further training or support the chair considers  necessary.  At the end 
of the extended period, a capability hearing will be reconvened to allow the chair  
to reach a final decision. 

 
2. Dismiss the employee l from their  substantive role on the grounds of Capability 

due to poor performance and seek to redeploy the employee into a suitable 
alternative role  within the Trust, within their contractual notice period.  This may  
involve moving the employee to a lower banded post, in accordance with the 
Trust’s Redeployment Policy. 
 

3. Pay protection will not apply if there is a move to a lower banded post in these 
circumstances (see Trust Pay Protection Agreement). 
 

4. Dismiss the employee on the grounds of Capability due to poor performance with 
contractual notice.   which will be paid  in lieu.,  including any outstanding annual 
leave.   
 

The decision taken at the Capability Hearing should be confirmed to the employee  in 
writing, as soon as is reasonably practicable after the hearing.  
 
In the case of formal action being taken the employee  will have the right of appeal 
against this decision.  Employees  should appeal in writing to the Deputy Director of 
Workforce and OD, in accordance with the Appeals Procedure.  
 
The process and timescales detailed in the Appeals Procedure will be used. 
 
The above procedures are summarised in the Process Pathway flow diagram below. 
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CAPABILTY PROCEDURE PROCESS PATHWAY 
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8. TRAINING REQUIREMENTS 
 

 Managers will be briefed on the content of this policy and will be able to seek guidance and 
assistance on its implementation from the Operational Human Resources team.  
 

 Training in following the process outlined in the policy will be provided to all managers and 
supervisors as part of the ongoing Management Development programme provided by the 
Operational Human Resources Team. 

 

9. REFERENCES AND ASSOCIATED DOCUMENTATION 
 

ACAS Code of Practice: Disciplinary and Grievance Procedures 
 
ACAS Guidance Document: Discipline and grievances at work: The ACAS guide 
 
Employment Act 2008 

 
Employment Rights Act 1996 
 
Trust internal documents: 
 

� Trust Disciplinary Policy 
� Trust Management of Attendance Policy 
� Trust Agreement on Pay Protection 
�  Trust Appeals Procedure 

 

10. EQUALITY IMPACT STATEMENT 
 

Portsmouth Hospitals NHS Trust is committed to ensuring that, as far as is reasonably 
practicable, the way we provide services to the public and the way we treat our staff reflects 
their  needs and does not discriminate against individuals or groups on any grounds. 
 
This policy has been assessed accordingly 
 
Our values are the core of what Portsmouth Hospitals NHS Trust is and what we cherish.  
They are beliefs that manifest in the behaviours our employees display in the workplace.  
Our Values were developed after listening to our staff.  They bring the Trust closer to its 
vision to be the best hospital, providing the best care by the best people and ensure that our 
patients are at the centre of all we do. 
 
We are committed to promoting a culture founded on these values which form the ‘heart’ of 
our Trust: 

 
Working together…. 
for Patients 
with Compassion 
as One Team 
Always Improving 

 
This policy should be read and implemented with the Trust Values in mind at all times 
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11.  MONITORING COMPLIANCE WITH PROCEDURAL DOCUMENT S 
 

This document will be monitored to ensure it is effective and to assurance compliance    
 

Minimum 
requirement  to be 

monitored 
Lead Tool 

Frequency of 
Report of 

Compliance 
Reporting arrangements 

Lead(s) for 
acting on 

Recommend
ations 

Completed PDPs, 
Actions Plans, PIPs 

HR 
Manager 

Audit of 
case file 

Annually Policy audit  report to: 

• Corporate HR Manager 

Operational 
HR 

Process followed 
once performance 
issue identified 

HR 
Manager 

Audit of 
case file 

Annually Policy audit  report to: 

• Corporate HR Manager 

Operational 
HR 
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EQUALITY IMPACT SCREENING TOOL 
To be completed and attached to any procedural docu ment when submitted to the appropriate 

committee for consideration and approval for servic e and policy changes/amendments. 
 

Stage 1 -  Screening  

 
Title of Procedural Document: Capability Policy 

 
Date of Assessment  01.10.19 Responsible 

Department 
Human Resources 

Name of person 
completing 
assessment 

Sarah Wintle Job Title HR Manager 

Does the policy/function affect one group less or m ore favourably than another on the basis 
of  : 

 Yes Comments 

• Age No  

• Disability No  

• Gender reassignment No  

• Pregnancy or Maternity No  

• Race No  

• Sex No  

• Religion and Belief No  

• Sexual Orientation No  

• Marriage and Civil Partnership No  

If the answer to all of the above questions is NO, 
the EIA is complete. If YES, a full impact 
assessment is required: go on to stage 2, page 2 

 

  

More Information can be found be following the link 
below 

www.legislation.gov.uk/ukpga/2010/15/contents 
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Stage 2 – Full Impact Assessment 

What is the impact Level of 
Impact 

Mitigating Actions 
(what needs to be done to minimise / 

remove the impact) 

Responsible 
Officer 

  

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

 

 

 

 

 

 

 

 

Monitoring of Actions 

The monitoring of actions to mitigate any impact will be undertaken at the appropriate level 

 

Specialty Procedural Document:  Specialty Governance Committee 

Clinical Service Centre Procedural Document: Clinical Service Centre Governance Committee 

Corporate Procedural Document: Relevant Corporate Committee 

 

All actions will be further monitored as part of reporting schedule to the Equality and Diversity 
Committee 
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APPENDIX A 
INDIVIDUAL PERFORMANCE IMPROVEMENT PLAN TEMPLATE 

 
Name: …………………………………………                 Effective Da tes - From: ………………………… To: …………………… 

 
Informal/ Formal Capability Meeting date: ……………………… ……………… 
 

Area of Performance  
requiring improvement  

Expected Standard/level of 
performance 

support/training  
required  

How improvement will be 
assessed 

Timescales and 
date of review 

     

     

     

     

 
 Any comments or restrictions while on Performance Improvement Plan: 
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APPENDIX B 
 

WITHHOLDING PAY PROGRESSION –to remove as link in m ain body of the policy & add 
performance appraisal policy 
 
Portsmouth Hospitals NHS Trust 
 
Pay Progression Deferral Proforma 

 
This form should be completed and sent to the HR Ad ministration team for action.  
 
PART 1 
 
Name:            ………………………………………………………………… 
 
Job Title: ……………………………………………………………………… 
 
Department:…………………………………………………………………. 
 
Pay number:………………………………………………………………… 
 
Incremental Date:………………………………………………………….. 
 
In accordance with the provisions of the Trust’s Capability Policy, please withhold 
incremental pay progression for the above employee, until further notice.  
 
Signed……………………………………………….(Manager) 
 
Name:.……………………………………………….  Date……………………….. 
 
Designation: ………………………………………. 
 
*************************************************************************************** 
 
PART 2 
 
Name:…………………………………………………………………………. 
 
Pay number:………………………………………………………………….. 
 
Effective Date:  …………………………………………..  
 
Please re-instate incremental pay progression for the above employee with effect from the 
above date.  This date will now be the revised anniversary date for future annual pay 
increments. . 
 
Signed………………………………………………. (Manager) 
 
Name:.……………………………………………….  Date……………………….. 

 

Designation:………………………………………. 


